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Abstract 
The schools as embodiments of trust which parents and guardians place upon them have both a 
legal and moral responsibility to take care of the students. It is imperative that the Gurus honor basic 
considerations of humanity and act as custodian of child rights, rather than the violators. The paper 
establishes the how children are no longer safe in the schools, especially in India. The recent 
offences go contrary to the Indian culture of utmost respect towards the Gurus and teachers.  
Against this background, the paper begins with the Efforts of Government of India to universalize 
education; moves to violations of rights of children in the schools in past few years; gives an 
overview of the legislative provisions vis-à-vis Safety of students in the schools and lastly presents 
relevant suggestions along with the Conclusions. A doctrinal method of research has been adopted – 
involving review of relevant legislations; schemes and incidents of abuse against the children. 
Key Words – Children, Gurus, Offence, Schools, Teachers. 
 
1. Introduction 
Every country‟s young population needs a proper atmosphere to grow. The violation of basic 
rights during the growing years may adversely affect their future. The society and its various 
institutions have a powerful role to ensure that individuals including children live their lives with 
dignity. Society needs to be at the forefront to provide the best conditions to them. In the modern age, 
the schools have emerged as one of the society‟s most powerful institutions. The expansion of 
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The teachers and gurus have been considered akin to God under the Indian culture.
2
 Various 
connotations of guru have been given based on different etymological interpretations. „Gu‟ stands for 
darkness and „ru‟ for removal of darkness. Thus guru is he who banishes the darkness of ignorance. 
The Gurus, in general, rank as the first and most distinguished order of society. In the early 
educational system of India, the guru received pupils in his own asrama or hermitage.
3
 He is regarded 
as a representative and vehicle of divine power.
4
 The pupil gave him implicit obedience, worked for 
him in the household and paid great reverence.
5
 The Guru is the only living flame of the esoteric 
truths and he alone can charge the unlit wick of the disciple.
6
 The very close relationship between the 
guru (regarded as a spiritual parent) and his pupil can be seen in the prohibition that a pupil may not 
marry his guru‟s daughter, as she stands in the relation of a sister to him.
7
 The term Guru has a much 




Corporal punishment is used, and in many cases the children are grossly ill - treated. Sexual 
abuse, physical punishments and irrational behaviour in the schools are meted out to the young 
children in different parts of the country. It is worrisome for the parents when their young ones in 
their schools - supposed to be their second home are no longer safe. The events of last few years have 
instilled a fear in parents across the country regarding the safety of their children - every time their 
little ones are out of their sight. The victims are children of the age of pure innocence, a tender age 
and growing age. Crimes against women and girls are an egregious violation of several human rights. 
Rape and sexual assault are not merely crimes of passion but an expression of power. 
9
 Such crimes 
are perpetrated by none other than respectable teachers. 
                                                          
2
     “The Guru‟s form is the root of meditation; the Guru‟s feet are the root of worship; the Guru‟s word is the root of 
Mantra; the Guru‟s Grace is the root of liberation.” This is the Prayer in The Bhagavad Gita by Sri Swami Sivananda. 
These lines form core of Hindu philosophy and respect towards the „Gurus‟.  
3
  Benjamin Walker, Hindu World – An Encyclopedic Survey of Hinduism 419, Vol. I (George Allen & Unwin Ltd, 
London, 1968). 
4
      John Garrett, Classical Dictionary of India 237 (Oriental Publishers, Delhi, 1871). 
5
  Supra note 3. 
6
  Id. 
7
      Margaret & James Stutley,  A Dictionary of Hinduism 107 (Routledge & Kegan Paul, London, 1977). 
8
      Harbans Singh, The Encyclopedia of Sikhism 197, Vol. II (Punjabi University, Patiala, 1996).  
9
   Justice Verma, Report of the Committee on Amendments to Criminal Law, 232, Jan 2013, available at 
http://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe%20report.pdf  
(accessed on 17 Dec, 2017).  
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The paper establishes the responsibility of the school management/ administration and staff with 
regard to abuse /safety of children in the schools. The schools as embodiments of trust which parents 
and guardians place upon them have both a legal and moral responsibility to take care of the students. 
It is imperative that the Gurus honor basic considerations of humanity and act as custodian of child 
rights, rather than the violators. Against this background, the paper firstly enumerates the Efforts of 
Government of India to universalize education; secondly compiles violations of rights of children in 
past few years ; thirdly discusses the legislative framework vis-à-vis Safety of students in the schools 
and lastly presents relevant suggestions along with the Conclusions. A secondary research has been 
conducted – involving review of relevant legislations; schemes and incidents of abuse against the 
children. 
2. Efforts of Government of India vis-à-vis Universalization of Education 
Education is the most powerful weapon for change and growth and the recent events have put the 
same in peril. When India got independence in 1947 improving her education system was one of the 
challenges.
10
 India expanded her education system. Now, at literacy rate, she stands at 74.04%.
11
The 
prosperity of a nation rests upon more young people staying in education for longer and achieving 
higher qualifications. This part summarizes the efforts of the Government of India to universalize the 
elementary and secondary education over the years.  
The Ministry of Human Resource Development (MHRD) was created on September 26, 1985.
12
 
Currently, the MHRD works through two departments - Department of School Education & Literacy 
and Department of Higher Education. The vision of the Department of School Education & Literacy 
is to ensure quality education for all. Thus the Department is striving for “universalisation of school 
education” through implementation of its flagship programme of  Sarva Shiksha Abhiyan and Mid 
Day Meal for the elementary stage and Rashtriya Madhyamik Shiksha Abhiyan for the secondary 
stage. 
                                                          
10
  For details, see First Five Year Plan (1951-56), available at 
http://planningcommission.gov.in/plans/planrel/fiveyr/index1.html (accessed on 7 Dec, 2017).  
11
  Census of India Report, 2011 - Ranking of States and Union Territories by literacy rate, available at 
http://censusindia.gov.in/2011-prov-results/data_files/india/Final_PPT_2011_chapter6.pdf.  
12
     Vide 174
th
  Amendment to the Government of India (Allocation of Business) Rules, 1961. 
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 Twelfth Five Year Plan (2012-17) places an unprecedented focus on the expansion of education, 
on significantly improving the quality of education imparted and on ensuring that educational 
opportunities are available to all segments of the society.
13
 
 The overall goals of Sarva Shiksha Abhiyan include universal access and retention, bridging of 
gender and social gaps in enrolment levels and enhancement of learning levels of all children.  
 The National Programme of Mid- Day Meal in Schools14  covers all children studying in Classes 
I-VIII in Government and Government-aided schools, Special Training Centres (STC) as well as 
Madarsas and Maqtabs supported under SSA. Its objective is to enhance enrolment, attendance 
and retention of these children in the schools and simultaneously to improve their nutritional 
status.  Mid-Day Meal also helps in promoting egalitarian values, as children from various social 
backgrounds learn to sit together and share a common meal. 
 Free education for every single girl child from standard VI to XII started from 2005.15 A National 
Scheme for Incentive to Girls for Secondary Education (NSIGSE) is exclusively being 
implemented for the girls of Secondary Schools, with the objective to establish an enabling 
environment to reduce the drop-outs and to promote the enrolment of girl children, mainly 
belonging to SC/ST communities, in secondary schools. A sum of Rs.3,000/- is deposited in the 
name of eligible
16
 unmarried girls as fixed deposit on enrolment of class IX, who are entitled to 
withdraw it along with interest thereon on passing X class and attaining 18 years of age. 
 To enhance access and improve quality of education at secondary stage, while ensuring equity, 
Rashtriya Madhyamik Shiksha Abhiyan has been launched recently with regard to 
universalization secondary education. It aims at ensuring enrollment for classes IX-X by 
providing a secondary school within a reasonable distance of every habitation. By making all 
                                                          
13
  About 43 per cent of the public expenditure on education was incurred for elementary education, 25 per cent for 
secondary education and the balance 32 per cent for higher education. For details, see, available at 
http://planningcommission.gov.in/plans/planrel/fiveyr/12th/pdf/12fyp_vol3.pdf (accessed on 10 Dec, 2017). 
14
  The National Programme of Nutritional Support to Primary Education (NP-NSPE) was launched as a Centrally 
Sponsored Scheme on 15th August 1995. In 2001, MDMS became a cooked Mid Day Meal Scheme. At present, the 
Scheme extends to children of upper primary classes (i.e. class VI to VIII) studying in 3,479 Educationally 
Backwards Blocks (EBBs) and Madarsas / Maqtabs supported under SSA. 
15
  Government announce major incentives for education of single girl child, 25 Sept. 2005, available at 
http://pib.nic.in/newsite/PrintRelease.aspx?relid=12164 (accessed on 1 Dec, 2017). 
16
   The Scheme covers all girls belonging to SC/ST communities who pass class VIII and all girls who pass VIII 
examination from Kasturba Gandhi Balika Vidyalayas (irrespective of whether they belong to SC/ST) and enroll in 
class IX in Government, Government-aided and Local Body schools. 
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secondary schools conform to prescribed norms, removal of gender, socio-economic and 
disability barriers, it seeks to improve quality of education imparted at secondary level. 
3. Recent Incidents in Schools of Abuses against Children in India 
The institution of school is considered august and honorable. The parents repose a trust while 
admitting their children in so called reputed schools.  There are few TV commercials showing need 
for cameras in the homes to keep a check over the baby-sitters and maids. The incidents in schools 
call for an equal need to be vigilant over the safety of the children even within the school premises.  
Elementary Education sector is the most important sub-sector of the education system, laying the 
foundation of the education edifice. When the victims of sexual assaults, attempts to rape and rape 
are the young children as tender as of three years, the system must reconsider its reverent position. 
This part consolidates instances of deaths, unreasonable punishments, and sexual offences taken 
place over last few years across the country. 
3.1 Deaths in the Schools 
The header of this section seems wrong. However, in principle and practice, such incidents have 
occurred to utter dismay: 
 A 6-year-old boy died after falling into a water storage tank at his school in Delhi.17 




 The death of a girl student in Gurukul School in Kothagudem took place due to the 
negligence of the hostel warden in providing medical treatment.
19
 
3.2 Multitude of Abuses 
Abuse not only includes sexual abuse or assault. It extends to various punishments and behaviour, 
capable of tarnishing the psychology and emotions of a person. However, India has witnessed a series 
of shocking abuses meted on school premises that are traumatic and against basic humanitarian 
principles: 
                                                          
17
  “Did school's negligence lead to death of 6-year-old Divyansh?” , February 1, 2016; available at 
http://indiatoday.intoday.in/story/did-schools-negligence-lead-to-death-of-6-year-old-divyansh/1/585102.html 
(accessed on 10 Dec, 2017). 
18
  “7-year-old murdered in Gurugram school”, The Hindu, Sept 8, 2017.  
19
  “Death of Gurukul school girl student in Kothagudem sparks protest”, Indian Express, 17 November 2017. 
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 Madhya Pradesh - A class 10th girl student was allegedly forced to strip by her teacher on pretext 
of search after her classmate lost Rs 70 in a school in Damoh district of Madhya Pradesh.
20
 
 Telangana - A girl studying in Class 5 in Rao‟s High School inside BHEL premises, 
Ramachandrapuram on the city outskirts was dragged by Physical education teacher to the boys‟ 
washroom and made to stand there.
21
 
 Uttar Pradesh - A group of girls at a residential school in Uttar Pradesh‟s Muzaffarnagar were 
allegedly forced to strip by the warden.  The warden was miffed after she noticed specs of blood 
in the school‟s bathroom and strip-searched students to check for menstrual blood. 
22
 
 Tamil Nadu - A 12-year-old, class VII student at Senthil Nagar School, was allegedly pulled 
her up by the teacher when her menstrual blood accidentally stained her uniform and bench.
23
 
Later, she jumped off the terrace of her neighbour's house and committed suicide.
24
  
 Arunachal Pradesh - Eighty-eight students of class VI and VII of Kasturba Gandhi Balika 
Vidyalaya, in Papum Pare district were subjected to the humiliating treatment. They were to 
undress before other students following the recovery of a piece of paper containing vulgar words 
about the head teacher and a girl student. 
25
 Two assistant teachers and a junior teacher have been 
named as the accused.
26
 
3.3 Sexual Assaults and Rapes 
It is truly devastating to a society‟s conscience that children‟s innocence is violated so brutally by 
the ones who have a fiduciary relationship with them. It is imperative to note that cases presented are 
only a few amongst the reported cases. There are hundreds and thousands cases that are shushed 
down for fear of society, retribution and to save the “dignity” of the victim or the family. Given 
below is a compilation by the researchers on the various reported cases of sexual abuse by school 
                                                          
20
  “Teenage girl allegedly strip searched by teacher on suspicion of stealing Rs 70” , Indian Express, November 4, 
2017. 
21
  “11-yr-old Hyderabad girl sent to boys‟ washroom for not wearing school uniform”, Hindustan Times, Sep 11, 2017.  
22
  “70 Girls Allegedly Stripped In UP School, For Menstrual Blood Check” April 01, 2017 available at 
https://www.ndtv.com/muzaffarnagar-news/warden-strips-girls-in-up-school-to-check-for-menstrual-blood-1675728 
(accessed on Sept 5, 2017). 
23
  “12-Year-Old Girl Commits Suicide After Teacher Scolds Her Over Period Blood Stain On Uniform”, Aug 30, 2017, 
available at http://www.indiatimes.com/news/india/12-year-old-girl-commits-suicide-after-teacher-scolds-her-over-
period-blood-stain-on-uniform-328834.html (accessed on 30 Oct, 2017). 
24
  Ibid. 
25
  “88 girl students forced to undress as punishment by teachers in Arunachal school”, Hindustan Times, Nov 30, 2017. 
26
  Ibid.  
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staff. The perpetrators in the cases highlighted are teachers, principal/Director, Trustee and members 
of cleaning staff etc. 
Table 1 -Sexual Abuse by Schools’ Staff in India (2014-2017) 
S.
No. 
 Offence Designation of Alleged Accused Age of the 
Victim  
Place 
1.  Rape Tutor 6 years Bangalore27 
2.  Rape Dance teacher 17 years Ghaziabad (U.P.)28 
3.  Sexual Assault Cleaner-cum-errand boy 9 years Mumbai (Maharashtra)29 
4.  Rape Husband of school‟s superintendent 15 years Raipur (Chhattisgarh)30 
5.  Attempt to rape Director-Principal 8 years Gurgoan31 
6.  Rape  Teacher 15 years Rajasthan32 
7.  Sexual Abuse 
(for weeks) 
Staff members of a boarding school 10 years  Buldhana (Maharashtra) 
33 
8.  Rape  Teacher  13 years  Mumbai (Maharashtra)34 
9.  Gang Rape  Principal and 3 Teachers   12 years Jehanabad (Bihar)35 
10.  Gang Rape, 
Filmed and 
Blackmailed 






11.  Rape Trustee and Teacher  3 years Mumbai37 
12.  Rape  Teacher  3 years Lucknow38 
                                                          
27
    “Six-year old student raped, accused on the run”, Times of India, June 1, 2014. 
28
    “Student raped in school”, Times of India, Aug 6, 2015. 
29
   “Class V student raped in Dadar school campus, 18-yr-old accused arrested:, Times of India, Jan 10, 2016 
30
  “Minor studying in tribal school raped by badminton coach in Chhattisgarh”, Times of India, Feb 7, 2016. 
31
  “Aarsha International School principal arrested for attempting rape on 8-year-old girl”, 7 February 2016 , available at 
http://www.dnaindia.com/india/report-gurgaon-aarsha-international-school-principal-arrested-for-attempting-rape-
on-8-year-old-girl-2174883 (accessed on 10 Nov, 2017). 
32
  “Minor student raped twice by govt school teacher”, Deccan Chronicle, November 11, 2016 . 
33
  “10-year-old tribal girl pregnant after being „raped‟ for weeks in Maharashtra school”,  Times of India , Nov 04, 
2016. 
34
  “13-yr-old girl raped by school teacher; principal arrested”, Hindustan Times, Dec 13, 2016.  
35
  “12-Year-Old Girl Allegedly Gang-Raped By Principal”, 3 Teachers In Bihar, Indian Express, January 17, 2017 
36
  “8 teachers in Rajasthan rape student, make video”, The Hindu, March 26,2017. 
37
  “Andheri school „rape‟: Class teacher took 4-year-old girl to trustee‟s office, say parents”, The Indian Express, June 
8, 2017; “School trustee held for raping 3-yr-old”, Times of India, Nov 8, 2017. 
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13.  Rape Peon  5 years New Delhi39 
14.  Sexual Assault Sweepers 6 years Barmer, Rajasthan40 
15.  Rape, Pregnancy 
and abortion 
Director and Teacher 18 years Sikar, Rajasthan
41
 
16.  Rape Teacher 8 years Shahpur  , Ahmadabad 42 
17.  Rape Teacher  5 years  Thane 43 
18.  Rape 2 Teachers 4 years Kolkata44 
19.  Sexual Assault 
twice 
cleaning staff 3 years Kolkata
45
 
20.  Rape Principal 6 years Ranchi46 
 
4. Relevant Legislative Framework and Policies/Guidelines 
Law is the recourse that is to be taken when society fails. Law acts as a custodian to protect 
and prevent offences from occurring. The laws and policies forming the legislative framework of 
Child Sexual Abuse are discussed in this Part. In view of the almost incalculable bulk of the materials 
available in this field of study, this Part is confined to a brief indication of legislative provisions, 
without endeavouring to go into details. 
4.1 India’s Obligation under Convention on the Rights of the Child 
States Parties shall take all appropriate measures to ensure that school discipline is 
administered in a manner consistent with the child's human dignity and in conformity with the 
                                                                                                                                                                                                   
38
  “Girl raped by school music teacher”, July 2017 , available at http://www.thehansindia.com/posts/index/Crime/2017-
07-07/Girl-raped-by-school-music-teacher/310872 (accessed on 1 Dec, 2017). 
39
  “Peon rapes 5-year-old girl in school toilet” , Times of India , Sep 10, 2017.  
40
  “Six-year-old girl allegedly tied to table, gang raped in govt. school in Rajasthan”, Hindustan Times, Sep 15, 2017 . 
41
  “Student in Rajasthan allegedly gang raped, impregnated, and forced to abort by school authorities”, Sep 19, 2017, 
available at http://www.oddnaari.in/news/story/student-in-rajasthan-allegedly-gang-raped-impregnated-and-forced-
to-abort-by-school-authorities-odd-126367-2017-09-1 (accessed on 10 Dec, 2017). 
42
  “Teacher suspended in municipal school rape case”, Times of India, Sep 20, 2017. 
43
  “5-year-old Raped by Teacher inside Madrasa in Mumbai”, Nov 18, 2017, http://india.timesofnews.com/5-year-old-
raped-by-teacher-inside-madrasa-in-mumbai.html 
44




  “Staff Of Another Kolkata School Arrested For Alleged Sexual Abuse Of 3-Year-Old”,  December 5, 2017 , 
http://www.newseleven.in/staff-of-another-kolkata-school-arrested-for-alleged-sexual-abuse-of-3-year-old/ 
46
  “School principal rapes 6-year-old girl in Jharkhand”, Times of India, Dec 3, 2017. 
 
 
An International Refereed e-Journal 
                        (Peer Reviewed, Refereed & Open Access, Index, Journal of Law) 
Web: www.lrdjournal.com,    Email: journal1257@gmail.com 
 
[82] 




States Parties shall take all appropriate legislative, administrative, social and 
educational measures to protect the child from all forms of physical or mental violence, injury or 
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in 
the care of parent(s), legal guardian(s) or any other person who has the care of the child.
48
 Such 
protective measures should, as appropriate, include effective procedures for the establishment of 
social programmes to provide necessary support for the child and for those who have the care of the 
child, as well as for other forms of prevention and for identification, reporting, referral, investigation, 
treatment and follow-up of instances of child maltreatment described heretofore, and, as appropriate, 
for judicial involvement.
49
 States Parties undertake to protect the child from all forms of sexual 
exploitation and sexual abuse. 
50
 
The Government of India has acceded on the 11
th
 December, 1992 to the Convention on the 
Rights of the Child.  
 
4.2 Constitutional and Legislative Framework 
It is the in the essential fabric of constitutionalism and constitutional philosophy of India that 
children should not be abused in any manner. The right to education is a fundamental of a child under 
the Constitution of India.
 51
 The right includes study in an environment where he feels safe, free from 
any form of physical or emotional abuse or harassment. Only such environment would ensure overall 
cognitive development of the child. The onus for safety and security of children in school campus 
shall solely lies upon the school authorities. 
 
Complying with this mandate, a number of legislations have been enacted to protect children 
against various abuses and exploitation –  
 Constitutional Framework –  
The Constitution (Eighty-sixth Amendment) Act, 2002 made education - a fundamental right. 
The State shall provide free and compulsory education to all children of the age of six to fourteen 
                                                          
47
  Convention on the Rights of the Child, 1989; Article 28(2).  
48
  Ibid; Article 19(1). 
49
  Ibid; Article 19(2). 
50
  Ibid; Article 34.  
51
  The Constitution of India, 1950, Article 21A. 
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years in such manner as the State may, by law, determine.
52
 The State shall endeavour to provide 
early childhood care and education for all children until they complete the age of six years.
53
 The 
State shall, in particular, direct its policy towards securing that the health and strength of workers, 
men and women, and the tender age of children are not abused and that citizens are not forced by 
economic necessity to enter avocations unsuited to their age or strength.
54
Provisions under the 
Indian Penal code (IPC), 1860: Criminal Law (Amendment) Act, 2013
55
 substituted new 
Sections for Sections 375, 376, 376A, 3768, 376C and 376D. It introduced Section 376E. 
 
 Provisions under the  Protection of Children from Sexual Offences (POCSO) Act,2012 
The offence of sexual abuse and violence done by the school staff (in the incidents presented in 
Table 1 above)   constitute the aggravated penetrative sexual assault
 
 and aggravated sexual 
assault in the following circumstances
56
 by -  
a) whoever commits sexual assault being on the management or staff of an educational institution or 
religious institution, or 
b) whoever causing grievous hurt or causing bodily harm and injury or injury to the sexual organs of 
the child; or  
c) whoever commits sexual assault on the child more than once or repeatedly; or 
d) whoever commits sexual assault on a child below twelve years; or 
e) whoever being in a position of trust or authority of a child commits sexual assault on the child in 
an institution or home of the child or anywhere else; or 
f) Whoever commits sexual assault on a child and makes the child to strip or parade naked in public.  
 
 
                                                          
52
  Ibid.  
53
  The Constitution of India, 1950; Article 45. 
54
  The Constitution of India, 1950; Article 39(e).  
55   The Amendment was introduced on the basis of Recommendations of a three member Committee headed by Justice 
J.S. Verma, former Chief Justice of the Supreme Court, was constituted to recommend amendments to the Criminal 
Law so as to provide for quicker trial and enhanced punishment for criminals accused of committing sexual assault 
against women.  
56
    For details, see Protection of Children from Sexual Offences (POCSO) Act, 2012 (Act No. 32 of 2012) , Sections 5 
and 9.  
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Table 2 – Punishment under Protection of Children from Sexual Offences (POCSO) Act
57
 








Section 4 Shall be punished with imprisonment of either 
description  for a term which shall not be less 
than seven years but which may extend to 
imprisonment for life, 
and shall also 
be liable to fine 





Section 6 Shall be punished with rigorous imprisonment 
for a term which shall not be less than ten years 
but which may extend to imprisonment for life  
and shall also 
be liable to fine 
3.  Sexual Assault 60 Section 8 Shall not be less than three years but which 
may extend to five years 
and shall also 
be liable to fine 






Shall be punished with imprisonment of either 
description for a term which shall not be less 
than five years but which may extend to seven 
years 
and shall also 
be liable to fine 





shall be punished with imprisonment of any 
description provided for the offence, for a term 
which may extend to one half of the 
imprisonment for life or, as the case may be, 
one-half of the longest term of imprisonment 
provided for that offence  
or with fine or 
with both 
6.  Reporting of 
victim of offence 




his privacy or 




shall not be less than six months but which 
may extend to one year  
or with fine or 
with both 
                                                          
57  Compiled by Researchers. 
58
  Section 3 provides that a person is said to commit "penetrative sexual assault" if  
(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a child or  makes the child to do so 
with him or any other person; or 
(b) he inserts, to any extent, any object or a part of the body, not being the penis, into the vagina,  the urethra or anus of 
the child or makes the child to do so with him or any other person; or 
(c) he manipulates any part of the body of the child so as to cause penetration into the vagina,  
urethra, anus or any part of body of the child or makes the child to do so with him or any other person; or  
(d) he applies his mouth to the penis, vagina, anus, urethra of the child or makes the child to do so to such person or any 
other person. 
59
  Section 5 enumerates various circumstances that may constitute aggravated penetrative sexual assault.  
60
  Section 7 provides that whoever, with sexual intent touches the vagina, penis, anus or breast of the child  or makes 
the child touch the vagina, penis, anus or breast of such person or any other person, or does any other act with sexual 
intent which involves physical contact without penetration is said to commit sexual assault. 
61
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Table 3 - Special Authorities under Protection of Children from Sexual Offences (POCSO) Act
62
 
S.No. Authority Relevant 
Provision 
Role/Function 
1. Special Courts Section 28 ,33 to try the offences under the 
Act 
2.  Special Public Prosecutors Section 32 for conducting cases only under 
the 
provisions of this Act 
 
The Special Court shall complete the trial, as far as possible, within a period of one year from 
the date of taking cognizance of the offence.
63
  The Central Government and every State Government 
shall take all measures to ensure that the provisions of this Act are given wide publicity through 
media including the television, radio and the print media at regular intervals to make the general 
public, children as well as their parents and guardians aware of the provisions of this Act.
64
 The 
officers of the Central Government and the State Governments and other concerned persons 
(including the police officers) are imparted periodic training on the matters relating to the 




The National Commission for Protection of Child Rights constituted under section 3, or as the 
case may be, the State Commission for Protection of Child Rights constituted under section 17, of the 
Commissions for Protection of Child Rights Act, 2005 shall, in addition to the functions assigned to 







                                                          
62     Compiled by Researchers. 
63
  Protection of Children from Sexual Offences (POCSO) Act, 2012; Section 35(2). 
64
  Ibid; Section 43 (a). 
65
  Ibid; Section 43(b). 
66
    Ibid; Section 44(1). 
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4.3 Right to Dignity of Children: 
The in the last decade was against the corporal punishment in Schools
67
 and this decade is 
witnessing the confrontation against the sexual abuse in the schools. The Hon‟ble Delhi High 
Court in Parents Forum for Meaningful Education and Another vs. Union of India and Another
68
 
 directed the State to ensure that children are not subjected to corporal punishment in schools and 
they receive education in an environment of freedom and dignity, free from fear. 
4.4 Guidelines of Government of India and Education Boards 
The Ministry of Human Resource Development, Government of India has issued a 
comprehensive set of guidelines regarding preventive mechanisms and procedures for 
institutionalizing a system to ensure safety and security of children in schools.
69
 Guidelines have been 




Different Education Boards have issued instructions to implement and sensitize the schools for 
ensuring the safety and security of students during school time and while in transit to school and back 
home. All schools affiliated with different have to ensure compliance to all the guidelines issued by 
MHRD and the respective Board from time to time. Any violation/lapses with regard to safety and 
well being of children in school campus would invite appropriate action including the disaffiliation of 
the school. 
Council for the Indian School Certificate Examinations (CISCE) has in its Curriculum for 




 has issued a number of 
instructions, the main are reproduced as - 
                                                          
67
   The efforts included Directions by Government of India, Guidelines by National Commission for Child Rights etc. For 
details, see Protection of Children against Corporal Punishment in Schools and Institutions - Summary discussions 
by the Working Group on Corporal Punishment, available at 
http://www.harprathmik.gov.in/pdf/rte/corporal%20punishment%20ncpcr.pdf 
68     AIR 2001 Delhi 212.  
69
  Vide D. O. letter No. 10-11/2014-EE.4 dated 9 October, 2014, available at  
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/rte_guidelines_safety.pdf.  
70
     Section 35 provides that the Central Government may frame Guidelines for the implementation of the provisions of 
the Act.  
71
  Curriculum for Upper Primary Classes (VI – VIII) , Nov. 2016, available at  http://www.cisce.org/pdf/Curiculum-
Preschool-Class-VIII/UpperPrimary.pdf 
72
  The instructions were issued on dated 12.09.2017. They may be accessed from 
http://cbse.nic.in/newsite/circulars/2017/Circular%20Safety%20in%20School%2012.09.2017.pdf .  
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 The security /safety audit should be done of their premises and personnel from their respective 
local police station and follow the security related advice for the safety of School children. This 
may be complied and reported online on CBSE website www.cbse.nic.in within 2 months of 
receipt of this circular.  
 CCTV Cameras at all vulnerable areas/point in the School premises and ensure they are 
functional at all times should be installed. 
 Schools must get the police verification and psychometric evaluation done for all the staff 
employed. Such verification and evaluation for non-teaching staff such as, bus drivers, 
conductors, peon and other support staff may be done very carefully and in a detailed manner.  
 The schools must ensure that supporting staff is employed only from authorized agencies and 
proper records are maintained.  
 The schools must constitute a parent-teacher-students committee to address the safety needs of 
the students and to take regular feedback from parents in this regard.  
 The access to school building by outsiders should be controlled and visitors monitored.  
 Training and development for staff to address their responsibilities to protect children from any 
form of abuse should be provided by the schools. 
 The schools shall constitute separate committees for redressal of public/staff/parents/students 
grievances, Internal Complaints committee on sexual harassment and committees under POCSO 
(Protection of Children from Sexual Offence) Act, 2012 and details of the these committees along 
with contact details shall be displayed prominently on School Notice Board and conspicuously on 
the school website for information of all stakeholders. 
 
5. Conclusions and Suggestions 
The Indian society has relapsed from its culture of reverence and affection towards disregard and 
hatred between the Gurus - pupils. Underwhelming change can be noticed with regard to the 
relationship between Guru and pupil over the centuries in India. The Government of India over the 
years has made tremendous endeavours to ensure education at elementary and secondary levels. More 
Schemes and Incentives are launched to enable that children attend schools without any economic 
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and social pressures. It is disheartening when the sexual and other offences in the schools have 
become common. Such degrading behaviour is adopted which is unimaginable.  
Any kind of sexual offence is unforgivable and does not deserve any sympathy. The offence 
becomes more grave when it done against minors. Children in institutions such as schools and care 
homes are not safe from abuse. A recent escalation of violence and cruel treatment of children in 
schools is violating an inalienable fundamental right of every child in India.   It is against the 
functioning of a civilized society and more so against a developing nation. In that light, such 
incidents scare and intimidate parents against the institution of education.  
India has enacted a special legislation to provide stricter punishments in case of sexual 
offences against the children below the age of 18 years - Protection of Children from Sexual Offences 
(POCSO) Act, 2012. In addition to it, by Criminal Law Amendment Act, 2013 , more offences have 
been carved out in case of sexual abuses and assaults. These legislative provisions do not seem to 
deter the people and young children are being subjected to heights of inhumanity over the years. The 
pedophilic tendencies and activities need not be ignored and shoved under the rug. Inaction by the 
authorities accords a silent approval to it. The system needs to evolve in a way that strengthens the 
promise of fair trial and justice, and the conviction rate under POCSO Act improves.  
The Indian society under present reoccurrences of sexual offences and inhuman manifestation 
of sexual expressions requires more than a strong legal system. Both the prospective victims (minors 
in present context) as well all as possible perpetrators (especially the school staff & administration) 
need to go through some sort of special educational programmes. Such programme must be designed 
in such a way that it teaches the children their rights and also the prescribed penalties to act as a 
deterrent for anyone with such pedophilic tendencies. Children as national resource have to be 
nurtured and attended with tenderness and care. The heinous crimes call for strict punishment with 
deterrence to prevent similar crimes in future by the likeminded. 
Suggestions- 
(a) At the level of children 
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It is reiterated that the children from the very beginning must be taught good and bad touch. 
They must share a sense of security and comfort with their parents – so as to share any incident if 
happens to them. 
Talking to someone is akin to medicine and therapy, that has to be the first step to ensure a 
confidante. The next step is to ensure that these narrations see the face of law. It is important to 
believe the narration of such child victims, to ensure that the person who has dared to lay a finger on 
them would not be spared. 
(b) At the level of all individuals, especially probable offenders 
Talking openly about the failure to cope up with sexual urges needs an appropriate support 
system. “Sharing your story” lessens the trauma is the defining principle behind clinical psychology. 
India needs to adopt the western model of the extensive counseling to deal with disturbing 
experiences so that people come out of it better and that the same does not affect their personalities 
when they grow up.     
(c) At school levels 
 The schools should device means to take immediate remedial and punitive action against such 
violations. Students once aware of what is good touch and bad touch should have a complaint 
mechanism in school wherein the students can instantly complaint if they happen to experience 
such an incident. Also, there needs to be a reviewing model which probably once or twice a year 
monitors whether staff of the school is adhering to appropriate behaviour or not.  
  Psychological and psychiatric sessions, counseling and trainings for children in the society seem 
rightful.  
(d) At the Criminal Justice Administration level  
It is necessary to take the legal recourse and bring justice to the child and punish the 
perpetrator. Trials should be concluded as soon as possible and punishments accorded accordingly. 
Such trials need to be publicized and the message sent out clear and concrete that no one can escape 
the hands of law.   
